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ICN, Recommended Practices For Merger Notification And Review Procedures, 2018, accessed on 24
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ICN, Recommended Practices For Merger Analysis, 2017, accessed on
https://www.internationalcompetitionnetwork.org/wp-—

content/uploads/2018/05/MWG_RPsforMergerAnalysis.pdf.
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“The Extent of the Application of Competition Protection Law to
Banking Merger Operations in Lebanon”

Researcher:

Ghadi Bassam Lahoud
Abstract:

This study examines the extent to which banking merger operations in Lebanon are subject to the provisions of the
Competition Protection Law, in light of the existing overlap between the sector-specific regulation of the banking sector and
the requirements of general competition oversight. It is based on the core premise that banking mergers are not merely a
technical matter confined to the monetary authority, but rather raise a deeper legal issue concerning the reconciliation
between the objective of financial stability—as a supreme public interest entrusted to Banque du Liban—and the objective
of protecting competition as a mechanism to ensure market efficiency, prevent harmful concentration, and safeguard the
financial consumer.

The study highlights that the Code of Money and Credit grants Banque du Liban and the Banking Control Commission broad
powers to regulate the banking sector and mitigate systemic risks, while the Competition Protection Law establishes a parallel
supervisory regime based on prior notification of concentration operations and the assessment of their economic effects. This
regime is founded on the principles of cooperation and referral between the National Competition Authority and sectoral
regulatory bodies, and accords the Authority’s opinion a binding character with respect to concentration operations.

The study concludes that banking mergers, despite their special sectoral nature and regulation under a specific legal
framework, fall in principle within the concept of economic concentration subject to competition law oversight, and do not
constitute an exemption therefrom in the absence of an explicit and fundamental conflict. It further demonstrates that the
legality of a merger cannot be assessed solely on the basis of its legal form or reform-driven motives, but must be evaluated
in light of its actual effects on market structure, the level of competition, and consumer rights, in line with the “effects-based
assessment” approach underlying modern competition policies.

In this context, the study emphasizes the need to adopt a balanced approach that recognizes the role of banking mergers as a
tool for restructuring and enhancing solvency and stability, while subjecting them simultaneously to effective ex ante
competition control to prevent the abuse of market power or the distortion of competition, thereby ensuring coherence
between the requirements of financial stability and the imperatives of the broader economic public interest.
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